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PUBLIC SERVICE BOARD

Docket No. 6860

Petitions of Vermont Electric Power Company, Inc. (“VELCO”) and Green Mountain Power Corporation (“GMP”) for a Certificate of Public Good authorizing VELCO to construct the so-called Northwest Vermont Reliability Project, said project to include: (1) upgrades at 12 existing VELCO and GMP substations located in Charlotte, Essex, Hartford, New Haven, North Ferrisburgh, Poultney, Shelburne, South Burlington, Vergennes, West Rutland, Williamstown, and Williston, Vermont; (2) the construction of a new 345 kV transmission line from West Rutland to New Haven; (3) the construction of a 115 kV transmission line to replace a 34.5 kV and 46 kV transmission line from New Haven to South Burlington; and (4) the reconductoring of a 115 kV transmission line from Williamstown, to Barre, Vermont AND amendment to VELCO petition to provide for: (1) proposed modifications to the route of the line between New Haven and South Burlington, specifically in the City of Vergennes and the Towns of Ferrisburgh, Charlotte and Shelburne; (2) proposed changes to the substations located in Vergennes, Shelburne, Charlotte and South Burlington; and (3) proposed changes to pole heights.

REPLY BRIEF OF THE CITY OF VERGENNES
NOW COMES, the City of Vergennes, by and through its attorneys, Stitzel, Page & Fletcher, P.C., and replies to several of the briefs and proposed findings of fact, conclusions of law and proposed orders, submitted by other parties in the above-referenced matter.

The parties to this proceeding that have addressed the City of Vergennes have advocated for the Public Service Board (the “Board”) to adopt the so-called Vergennes Bypass proposal, reflected in the February  2004, VELCO supplemental filing.   This is VELCO’s preferred route in this area.  The reasons are obvious.

The Vergennes Bypass avoids a routing of the NRP through the historically sensitive areas in downtown Vergennes, it provides reliable electrical service to the City and its citizens, and it results in aesthetic improvements.  One area that warrants closer attention, however, is the siting and aesthetic mitigation of the new Vergennes substation near Kayhart Crossing and the line crossing over Route 22A.   Despite the recommendations of aesthetics experts representing Addison County Regional Planning Commission (ACRPC) and the Department of Public Service (DPS), and witnesses for the Town of Ferrisburgh, VELCO suggests that additional mitigation such as the roadside and foreground plantings to screen the overhead line “will be unnecessary” to avoid an adverse impact on aesthetics.  VELCO Proposed FOF #539.   The City disagrees.  It requests that the Board specifically reject VELCO’s Proposed Finding #539, and condition any CPG issued for the Project on VELCO’s submission of plans for the design and development of the Route 22A crossing and the Vergennes Substation in/during “post-certification review.”  The justification for this request, and the City’s reasoning, is developed in its Proposed Findings, Conclusions of Law and Order dated November 24, 2004 (“City’s Brief”), as amplified below.
VELCO has proposed to route the NRP into the planned new 115/34.5 kV substation west of Route 22A and near Kayhart Crossing by bringing the line overhead along the railroad corridor in the vicinity of the Kennedy Brothers factory, then turning west and spanning Route 22A.  Route 22A is a “Gateway to Vergennes” in the area of Kayhart Crossing.  Immediately to the north of the proposed substation site, on the east side of the railroad tracks, the Vermont Agency of Transportation, the Town of Ferrisburgh and the City have all been working to develop a Welcome Center and commuter transportation hub.  They plan to relocate an historic train station to the site and refurbish it into the Welcome Center.
According to VELCO, the overhead line crossing from the east side of 22A to the substation (west of 22A) is in an “industrial” area, VELCO Proposed FOF #536 and 539, and is not expected to be noticeable from Route 22A according to VELCO.  Supplemental Testimony of T.J. Boyle (02/06/04), p. 4.  VELCO does not propose any plantings to screen the lines and poles, despite the contrary recommendations of Mr. Raphael and Ms. Vissering.  VELCO Proposed FOF 539.   Mr. Raphael specifically recommended that “additional roadside plantings and screening” should be considered at the road crossing as one looks south on Route 22A.  DPS Exhibit DPS-DR-10, p. 31, Mile 3.4 (south view).  As for the northerly view, Mr. Raphael specifically recommends “screening, long spans and very careful pole placement to keep poles to the periphery of the driver’s view.” Id., at Mile 3.4 (north view).  Ms. Vissering testified that “foreground plantings” would be appropriate if there was room.   The Department’s Proposal for Decision includes a recommendation that the mitigation proposals of Mr. Raphael be implemented in this, and other areas along the reroute.   DPS Proposal for Decision (Nov. 24, 2004), p. 132.
As for the Substation, VELCO’s proposed findings at 591-93 endorse the recommendations made by Mr. Boyle in his rebuttal testimony and exhibits for mitigating the impacts of the substation.  VELCO Proposed FOF # 591-93.  These recommendations can be summarized as: (1) placing the substation site as far southwest within the lot as possible; (2) selective clearing; (3) vegetative management; and (4) screen planting.  Id.; VELCO Exhibit TJBA 2-3, 2-4.  Mr. Raphael testified that at the substation, “screening will be critical.”  Exhibit DPS-DR-10, p. 33, Mile 3.5.   
Mr. Boyle testified in July that the “details” of what constitutes “selective clearing” are not in the record, because although the VELCO Right of Way Management plan is in the record, the specific implementation strategy at each site has not been developed.  T. Boyle, TR. (07/29/04 (AM)), pp. 101-02.  The City contends that VELCO’s mitigation proposals for this sensitive area are vague, and the record does not include a specific description of how selective clearing would be implemented
, or precisely which “screen planting” will be done.   While the City anticipates that views from the train station/commuter lot of the substation can be adequately screened, it is concerned about the lack of specificity and detail for how that will occur.  It is also concerned about VELCO’s advocacy for no screening of the lines and poles as they pass over Route 22A.   To protect the integrity of the Route 22A “Gateway” and to assure that the visual impacts of the overhead line and associated poles are addressed in a suitable manner, the City requests that if the Board issues a CPG for the NRP, this “Gateway” area be among those locations for which VELCO is obliged to submit design detail in the context of post certification final design review, and that the review process for these sites specifically permit active participation by the City.
In its Order dated July 2, 2004, regarding detail design, the Board indicated that the DPS recommendation that the Vergennes Substation site be included among those for which Design Detail was required “had merit.”  PSB Order re: Detailed Evidence for Areas of Significant Concern, Docket 6860 p. 3.  The City concurs with that assessment; this site merits detailed design review.  Inasmuch as the Board indicated in its July 2 Order that if a CPG were to issue for the NRP, “the entire proposed route will require [design] detail for submission and review in post certification proceedings”, id., at 4, the City believes that its request is reasonable and consistent with the Board’s intentions, assuming that a CPG issues.    
DATED at Burlington, Vermont this 17th day of December, 2004
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Vergennes Reply
�   Mr. Boyle testified that selective clearing was intended to remove only trees necessary to facilitate construction and “danger” trees.  Tr. July 29, 2004 (AM), p. 102.
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